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RESOLUTION
CORPUS- MANAlAC, J.:

Up at bench for resolution are the following twin incidents: (a) Motion
for Reconsideration filed by the prosecution from the Decision promulgated
on February 20, 2018 in Criminal Case No. SB-16-CRM-oSll acquitting the
accused from the charge of violation of Republic Act No. 3019, Section 3(j) in
connection with the alleged issuance of a mayor's permit to Babatngon
Gallera cockpit owned by Nicodemes AIde, who is prohibited from holding
such interest; and (b) Motion for Reconsideration filed by the accused from
the Decision promulgated on February 20, 2018 in Criminal Case No. SB-16-
CRM-oS12finding the accused guilty of violation of Republic Act No. 3019,
Section 3(j) for the alleged issuance of a Mayor's Permit to Liga ng mga
Barangay to hold cockfights on Saturdays.

Criminal Case No. SB-16-CRM-0511

In its motion, the prosecution differs primarily from the Court's
finding that no mayor's permit was presented to prove its issuance to
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Babatngon Gallera, a cockpit alleged to be owned by Municipal Councilor
Nicodemes Aide. It alleges that:

a. The operation of Babatngon Gallera, owned by Nicodemes AIde,
in Babatngon, Leyte, presupposes the issuance of a Mayor's
Permit since businesses, more particularly, cockpits are not
allowed to operate without a permit.

b. The documentary evidence and witnesses presented proves the
existence and operation of Babatngon Gallera.

c. The undisturbed operation and existence of Babatngon Gallera in
the records of the municipality are proof of accused's
acquiescence and permission to the operation of the cockpit.

It points to the records of the municipality which allegedly tends to
show that a cockpit is owned by Nicodemes Aide consisting of Exhibit "A"
[A Certification of taxes and penalties paid due to the operation of the said
cockpit dated March 23, 2012], Exhibit "F" [Endorsement dated March 23,
2012 which referred to a "licensed cockpit owned by Nicodemes Aide;" and
Exhibit "G-l" [Resolution of the Sangguniang Bayan No. 2849-12 which
resolves "to grant the Liga ng mga Barangay Special Permit to hold
cockfighting every Saturday to be held at the licensed cockpit of Babatngon,
Leyte"].

The prosecution also refers to the testimony of Mr. Balboa, who
testified he knows of existing cockpits in Babatngon in the name of
Nicodemes Aide, whereas witness Mr. Pulma testified he knows only of one
cockpit in the municipality and based on records it is owned by Nicodemes
Aide. Witness Ms. Rondina, the Municipal Mayor of Babatngon also
testified that cockpits are not allowed to operate without any permit.
According to the prosecution, these evidence are indirect proofs of the
issuance of a Mayor's Permit to Nicodemes AIde.

To this, the accused did not file any comment notwithstanding a
period often (10) days given to do so in the Order dated March 2,2018.

Criminal Case No. SB-16-CRM-0512

In this case, the accused argues in his motion that the prosecution
failed to prove the presence of the elements of violation of RA No. 3019
Section 3(j). She claims there is no positive assertion from the prosecution
witnesses that the she knowingly approved or granted, in violation ofit ;
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law, a Mayor's Permit for the Liga ng mga Barangay to hold cockfights on
Saturdays as she was just adopting what the Sanggunian approved in its
Resolution No. 2705-11 dated December 5, 2011 in response to the outcry of
the Liga ng mga Barangay to hold Saturday cockfights. She revisits the
testimonies of the prosecution witnesses and alleges that: (a) Mr.Balboa
merely testified on the taxes paid as a requirement for the issuance of a
mayor's permit for Babatngon Gallera but there is no link to the accused as
the perpetrator of the crime; (b) Mr. Pulma's identification of Exhibits "B"
to "H" is not a positive assertion that the accused committed the offense, and
that his testimony is limited to his awareness of the operation of cockfights
in Babatngon in 2012; while (c) Ms. Galapon-Rondin did not testify as to
the alleged issuance of a mayor's permit to a person not qualified thereto.
The accused adds that it was a mistake in judgment on her part to allow
cockfights on Saturdays but there was no intention from her to commit a
cnme.

The prosecution filed its Opposition thereto on March 12, 2018, thus,
this resolution by the court.

RULING

Apparently in both motions, the prosecution and the accused argue on
points and evidence already considered and passed upon in the assailed
Decision of February 20, 2018.

Specifically, in Criminal Case No. SB-16-CRM-0511,the prosecution
counts on circumstantial evidence to prove the issuance of the assailed
Mayor's Permit. To the point of satiety, however, the assailed Decision which
had ruled on the said issue is reiterated herein, as follows:

To prove such issuance, the prosecution complacently
relied on the testimonies of witnesses which upon scrutiny
are inadequate to establish such fact. Mr. Balboa's testimony
as Sanggunian Treasurer is limited to the alleged ownership of
a cockpit, Babatngon Gallera, declared in the name of
Nicodemes Aide. He plainly identified the "Tax Certification"
he issued dated January 30, 2012 and a "Certification" issued
by his Revenue Collection Clerk, Victoria M. Pineda on June
31, 2012 on the tax status of Nicodemes Aide pertinent to his
alleged operation of cockpit in the municipality. While Mr.
Balboa testified that a "Tax Certification" is a requirement for
the issuance of a Mayor's Permit for Babatngon Gallera, the
evidence is insufficient to show that the accused proceeded to
issue a Mayor's Permit. Similarly, the testimony of Mr. pUlma!,
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the Sanggunian Secretary, did not point to any Mayor's
Permit issued by the accused to Babatngon Gallera, while the
testimony of Ms. Rondina only showed the accused issued a
Mayor's Permit to the Liga ng mga Barangay to hold
cockfights during Saturdays.

Harping on the common testimony of these witnesses
that a cockpit owned by Nicedemes AIde operates in their
town, the prosecution postulates that a Mayor's Permit was
issued by the accused, considering that a cockpit operator
needs to pay taxes and a Mayor's Permit to operate. However,
this is a sweeping assumption that is not sustained by a clear
and convincing evidence. That the accused issued a Mayor's
Permit is not logically assumed from a sheer cockpit
operation in the municipality, which is purely circumstantial
or inconclusive. By itself, the holding of cockfights does not
presuppose the existence of a Mayor's Permit by the accused
in this case, there being no other corroborative or relevant
evidence to establish such issuance.

In People vs. Galvez, 519 SeRA 521, it was held that
every circumstance favoring the accused's innocence must be
duly taken into account, the proof against him must survive
the test of reason, and the strongest reason must not be
permitted to swayjudgment. Well-settled is the principle that
conviction must rest, not on the weakness of the defense but
on the strength of the prosecution. The burden is on the
prosecution to prove guilt beyond reasonable doubt, not on
the accused to prove his innocence. In this case, the
prosecution failed.

It is a basic tenet of law that a judgment of acquittal cannot be
reconsidered because it places the accused under double jeopardy. The
Constitution provides in Section 21, Article Ill, that "No person shall be
twice put in jeopardy of punishment for the same offense. x x x" To
reconsider a judgment of acquittal places the accused twice in jeopardy of
being punished for the crime of which he has already been absolved. The
reason for this provision of the Constitution was explained in Antonio
Lejano vs. People,1 where it was declared that "in criminal cases, the full
power of the State is ranged against the accused. If there is no limit to
attempts to prosecute the accused for the same offense after he has been
acquitted, the infinite power and capacity of the State for a sustained and
repeated litigation would eventually overwhelm the accused in terms of
resources, stamina, and the will to fight." Citing People of

1 Antonio Lejano vs. People, G.R. No. 176389, January 18, 2011
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the Philippines v. Sandiganbayan,' the High Court in the same case of
Lejano vs. People ratiocinated:

[A]t the heart of this policy is the concern that
permitting the sovereign freely to subject the citizen to a
second judgment for the same offense would arm the
government .with a potent instrument of oppression. The
provision therefore guarantees that the State shall not be
permitted to make repeated attempts to convict an individual
for an alleged offense, thereby subjecting him to
embarrassment, expense, and ordeal and compelling him to
live in a continuing state of anxiety and insecurity, as well as
enhancing the possibility that even though innocent he may
be found guilty. Society's awareness of the heavy personal
strain which a criminal trial represents for the individual
defendant is manifested in the willingness to limit the
government to a single criminal proceeding to vindicate its
very vital interest in the enforcement of criminal laws.

Neither does the prosecution show that any violation of due process,
mistrial, or other extraordinary circumstance attended the proceeding that
would merit a reconsideration of a verdict of acquittal.

On the other hand, in Criminal Case No. SB-16-CRM-0512,the
accused in his motion attempts to deny the issuance of a Mayor's Permit to
hold cockfights on Saturdays [Exhibit "H"], yet she clamors for a
reconsideration of the Decision alleging that she has no intent to violate the
law by such issuance as she was just responding to the outcry of her
constituents. The argument, however, is another admission of Exhibit "H",
second to her admission during trial [TSN, August 8, 2017]. Meanwhile,
accused's excuse that she had no intent to violate the law has no basis in
evidence as she never testified in court to establish such fact. Pertinent to
quote hereunder is the ruling in the assailed Decision squarely addressing
the issue of accused's alleged good faith, viz:

True, good faith is a valid defense in a prosecution for
violation of Section 3(j) of Republic Act No. 3019, or that it
may be shown that the permittee or licensee is qualified as a
defense, but as already stated, the accused opted not to
adduce evidence to establish her innocence despite the
opportunity to do so. She rather limited herself to the
submission of a Memorandum where it was argued, albeit
weakly, that the evidence presented by the prosecution is
generally wanting to prove accused's guilt. On the contrary,

2 People of the Philippines vs. Sandiganbayan, G.R. No. 168188-89, June 16, 2006,491 SeRA 185
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the Mayor's Permit subject of Criminal Case No. SB-CRM-oS12
was shown to have been categorically issued by the accused
authorizing the Liga ng mga Barangay to hold cockfights on
Saturdays, which is prohibited by Law.

As such, the Mayor's Permit [Exhibit "H"] introduced in evidence by
the prosecution is a prima facie evidence of the content therein stated, and
by itself bears the import of being violative of Section 3(j) of Republic Act
No. 3019,there being no evidence to show the contrary.

No new matter having been alleged in the respective motions of the
prosecution and the accused assailing the Decision of February 20, 2018,
thus, the Court finds'no persuasive reason to reconsider.

WHEREFORE, both motions for reconsideration of the prosecution
and the accused respectively from the Decision in Criminal Case Nos. SB-16-
CRM-oSlland SB-16-CRM-oS12are hereby DENIED.

MARYANN E. CRUS - MANALAC
Assoc ate Justice

WE CONCUR:

~~GOS
Chairperson

Associat stice
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